
 

NORTHERN IRELAND HOUSING EXECUTIVE 
 

Agreement on Holiday Pay Adjustment 
 

1.0 Background 
 

1.1 This document sets out the agreement reached between the Housing 
Executive and the Trade Union Side NIPSA/UNITE (the TUS –) relating to 
Holiday Pay Adjustment in respect of the matter of overtime which includes on 
call and/or call out (HPA). 

 
1.2 For the purposes of this agreement there are broadly two HPA periods as set 

out below:-  
 
 (a)  The period from 1 April 2013 – 31 March 2018. 

 (b)   From 1 April 2018 onwards. 

  The above are the relevant financial years referred to in this agreement. 

 
2.0 Agreement 
 
2.1 The Housing Executive agrees to make HPA payments to all eligible current 

employees, calculated in accordance with the methodology agreed and 
outlined below in respect of any HPA for the period starting from 1 April 2018. 

 
2.2 In addition, the Housing Executive will recompense eligible employees for the 

period 1 April 2013 to 31 March 2018, which will be payable within 28 days 
from receipt of an employee’s signed agreement as detailed in Appendix 1.  

 
2.3 For the purposes of this agreement, eligible employee means an employee 

who has received payment for overtime which includes on call and/or call out 
(overtime) in the relevant financial year(s). 

 
 
3.0 Method of Calculating HPA Payment 
 
3.1 The Housing Executive currently includes the following pay elements when an 

employee takes leave:  basic pay, shift allowance, shift enhancement, 
compulsory overtime. 

 
3.2   Qualifying payments for the purposes of HPA include voluntary overtime, on 

call and DLO on call and call out payments. 
 
3.2 HPA will be calculated as follows: 
 

(i) The eligible employees’ actual hourly HPA rate will be the total gross 
salary including qualifying payments, divided by the number of hours 
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worked per year excluding overtime as defined at 2.3 above (the actual 
hourly HPA rate).  

 
(ii) The difference between the actual hourly HPA rate and the basic hourly 

rate (as per contract of employment) will be multiplied by 7.4 to give the 
difference in the actual daily rate of pay, and the basic daily rate (the 
daily rate difference). 

 
(iii) The daily rate difference will be multiplied by 20 days (which is the 

maximum number of days for which HPA will be paid in any financial 
year). 

 
(iv) The reference period will be the financial year (April to March). 
 
(v) Where the eligible employee works part time for any of the relevant 

years the calculation will be made pro rata. 

 
3.0 Calculating Holiday Pay Adjustment for 1 April 2013 – 31 March 2018 
 
4.1 The HPA payment will be in respect of each financial year for the period 1 

April 2013 to 31 March 2018 or any part thereof depending on the 
circumstances of the eligible employee.  

 
4.2 The HPA for each relevant financial year, or part thereof, will be calculated 

using the agreed formula set out in Section 3 above. 
 
4.3 A HPA payment for the period 1 April 2013 to 31 March 2018 is pensionable 

and subject to deductions for tax and national insurance. 
 
4.3 Former employees who are eligible for a HPA payment for the period 1 April 

2013 – 31 March 2018 or any part thereof but who left the Housing Executive 
prior to the implementation of this agreement, are required to write to HR to 
request payment. The Housing Executive will consider that request in 
accordance with the principles set out in this agreement. 

 
5.0 Settlement Agreements 
 
5.1 For those employees who are eligible for a HPA payment for the period 1 April 

2013 to 31 March 2018, or any part thereof, it is a condition of the payment 
that the employee completes signs and returns the agreement as detailed in 
Appendix 1.  

 
5.2 HPA payments to eligible employees will be made in full and final settlement 

of all and any claims or rights of action that the employee has or may have 
against the Housing Executive, its employees, servants or agents arising from 
or connected with the matter of backdated holiday pay and without any 
admission of liability on its part or that of its employees, servants or agents. 
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5.3 HPA payments for the period 1 April 2013 to 31 March 2018 will be processed 

by a date to be agreed with the TUS. 
 
6.0 Holiday Pay Adjustment from 1 April 2018 Onwards  
 
6.1 Method of calculation 
 

(i) HPA payments will be calculated in accordance with the agreed 
formula set out at Section 3 above, and should be paid to eligible 
employees no later than June each year for the preceding financial 
year (e.g. HPA will be paid in March 2020 for leave taken between April 
2018 – March 2019 and by June 2020 for leave taken between April 
2019 – March 2020). 

 
(ii) HPA  will be payable for a maximum of 20 days of annual leave and will 

be applied on a pro rata basis in accordance with an eligible 
employee’s contractual hours . 

(iii)    Payment of HPA is pensionable and subject to deductions for tax and 
National Insurance. 

 
6.2 New starts and leavers 
 

(i) HPA payments for eligible employees who join the Housing Executive 
part way through the year will be calculated on a pro rata basis, from 
the first day of their employment. 

 
(ii) HPA payments for eligible employees who leave the employment of the 

Housing Executive will be calculated to the date of leaving on a pro rata 
basis up to the final date of their employment, and paid in the final 
salary.  

 

6.3  Any HPA payment made in respect of the period 1 April 2018 onwards will be 
made without prejudice to the matter of annual leave entitlements (involving 
an overtime element) pre 1 April 2018. 

 
 
7.0 New Pay Elements 
 

7.1 The Housing Executive will put in place a mechanism whereby it will decide, 
following consultation with the TUS, whether a new pay element if introduced 
any time in the future should be included in HPA.  
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8.0 Right to Review 
 
8.1 The provisions of this agreement relating to any compensation payments in 

relation to holiday pay will be subject to review following the outcome of any 
appeal of the cases Alexander Agnew and Others –v- Chief Constable of the 
Police Service of Northern Ireland and David Brian Ander and Other –v- Police 
Authority for Northern Ireland, Case Ref 112/16 and Others.  It is a term of this 
agreement that, notwithstanding any ruling of a court or tribunal in those 
cases, any future compensation payments in respect of back pay will not 
include payment in respect of any period prior to 1 April 2013. 

 
8.2 The Housing Executive agrees that, if any appeals by the Police Service for 

Northern Ireland and/or the Police Authority for Northern Ireland in the cases 
referred to at section 8.1 are successful, it will not seek to reclaim any 
payments made to employees under this agreement. 

 
 



 

 

Settlement   Agreement      APPENDIX 1 

 

The following terms are hereby agreed to between (INSERT NAME) (You) and the 
Housing Executive ( NIHE) as witnessed by their signatures- 

1. Pursuant to the ‘Agreement on Holiday Pay Adjustment’ (the Agreement) 
dated (INSERT DATE) between NIHE and NIPSA/UNITE, NIHE agrees to pay 
and You agree to accept the sum of £(INSERT AMOUNT) (the Settlement 
Sum) in full and final settlement of any claim in respect of for backdated 
holiday pay in accordance with the terms of the Agreement. 

 

2. NIHE enters into this agreement with You and pays the Settlement Sum to 
You without any admission of liability on its part or on the part of any of its 
employees, servants or agents and in full and final settlement of all and any 
claims or rights of action that you have or may have against NIHE, its 
employees, servants or agents arising out of or connected with the matter of 
backdated holiday pay involving the working of overtime which includes on call 
and/or call out (backdated holiday pay). 

 
3. By signing this agreement You agree to the basis on which NIHE has entered 

into this agreement, as set out in the preceding paragraph, and that You will 
not pursue legal claims in respect of backdated holiday pay). 

 

4. Upon receipt of the Settlement Sum You agree to withdraw the proceedings (if 
any) against NIHE Case Ref [Insert] and to copy the correspondence sent to 
the Office of the Industrial Tribunal withdrawing the proceedings to NIHE’s 
legal representative.   

 

5. NIHE agrees to pay the Settlement Sum within 28 days of receipt of 
agreement signed by You. 

 

6. You confirm that before entering into this agreement You have received 
independent advice from  (INSERT NAME OF INDEPENDENT ADVISER) as 
to the terms and effect of this agreement and in particular on your ability to 
pursue  claims before an Industrial Tribunal against NIHE, its employees, 
servants or agents for or in connection with backdated holiday pay. You 
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further confirm that the conditions relating to settlement agreements, 
compromise agreements and compromise contracts under Article 245 of the 
Employment Rights (Northern Ireland) Order 1996, as amended and 
regulation 34 of this Working Time Regulations (Northern Ireland) 1998 are 
satisfied by this agreement.  In particular, you confirm that when the 
independent adviser gave you the advice there was in force, a contract of 
insurance, or an indemnity provided for members of a profession or 
professional body, covering the risk of a claim by You in respect of any loss 
arising in consequence of their advice.  

 

7. An independent adviser  has the meaning set out in Article 245 of the 
Employment Rights (Northern Ireland) Order 1996, as amended and 
regulation 34 of this Working Time Regulations (Northern Ireland) 1998, 
namely, 

(a)  A qualified lawyer. 

(b)  An officer, official, employee or member of an independent trade union 
who has been certified in writing by the trade union as competent to 
give advice and authorised to do so on behalf of the trade union. 

(c)  An employee or a volunteer who works at an advice centre who has 
been certified in writing by the centre as competent to give advice and 
authorised to do so on behalf of the centre. 

 

8. This agreement constitutes the entire agreement between the parties in 
relation to the matter of backdated holiday pay.  

 

DATED THIS                        DAY OF                                             2020 

 

Signed -                                                                       

                                 EMPLOYEE 

                         

                                                             

 

 


